
1. The Court is concerned with the child Eva Melina Efi Farebrother (16/12/09) 
now 4 years, 11 months of age. The Applicant Father, Adam John Farebrother, 
applied for a specific issues order and amendments to the contact order. 
 

2. The parties married in Greece on 23/06/07. They separated at the end of 
January 2012. Both parties are in full-time employment and a nanny takes care 
of Eva when she is not at school.  

 
3. Prior to separation, the Applicant Father played a very significant role in care 

of the parties’ daughter in order to support the Respondent Mother’s career. 
Following separation, the Respondent wife offered minimal contact and the 
Father was obliged to make an application for a shared residence order and 
contact order on 6/4/13. There was a final hearing in Children Act proceedings 
in March 2014. The order provided for alternate weekend contact with the 
Father as well as longer periods of contact via an equal split of school 
holidays. 

 
4. Regular weekend contact has, for the most part, proceeded in accordance with 

the order but the longer periods of contact have been problematic. The 
Respondent has caused a great deal of difficulty in making arrangements for 
such periods with spurious justifications. Her behaviour tends to follow a 
consistent pattern.  

 
a. On each occasion, before and since the final hearing the process begins 

with the Respondent Mother booking flights to Greece for the holiday 
period without proper consultation. 

b. Having done so, she seeks to impose holiday dates which are 
inconsistent with the contact ordered. Furthermore, it has often been 
the case that the wife has not provided full disclosure of her plans. 

c. The Father then voices his disagreement with the wife’s suggestions 
and asks for complete disclosure of her plans. 

d. There follows an exchange of largely unproductive email 
correspondence in which the wife attempts to justify her position. In 
almost all cases to date her reasons have been spurious (examples are 
provided below). 

e. As the dispute progresses, there may be an attempt at mediation or 
some solicitor correspondence. 

f. In most cases, to date, the Father has had little choice but to accept the 
wife’s proposal or make an application to the Court. 

 
5. Some examples will serve to illustrate the above and demonstrate the 

particular problems with Christmas holidays. 
a. In 2012, the Respondent booked flights to Greece for the entire 

Christmas period (20/12/12 – 2/1/13) without consultation. A dispute 
followed. During that dispute she offered to allow the Father the same 
period of contact the following year and her solicitor stated in 
correspondence that a pattern of alternate Christmas contact was a 
usual one. 

b. The Father made proposals for Christmas 2013 in a letter to the 
Mother’s solicitor in late September 2013. This allowed for a more 



equitable split than in the previous year. The letter elicited no response 
so a further letter had to be sent on 22/10/13. Eventually, the Mother 
sent an email on 29/10/13 stating that she had booked flights to Greece 
departing on 20/12/13 and returning on 29/12/13. A great deal of 
correspondence ensued. The Mother refused to honour her offer from 
the year before and the father was obliged to make an application to 
the Court to deal with the matter. The hearing was listed for February 
2013 so the hearing was vacated and the Mother’s Christmas holiday 
went ahead. 

 
6. The final order in the Children Act proceedings gave clear directions about 

holiday periods and about the Christmas holidays. In future years there should 
be an equal division of Christmas and Summer holidays but in Summer 2014 
it was agreed that Eva should spend two periods of one week with the father. 
The Mother sought to depart for Greece before the end of the nursery term and 
sought asked the father to rearrange mid-week contact in order for her to fly to 
Greece on 10/7/14. The father agreed but asked when she intended to return. 
Having obtained permission, she then sought to impose dates for the father’s 
summer holidays all the while refusing to reveal her return date. The “weeks” 
that she proposed comprised seven days and six nights (collection on Monday 
morning and return at 5pm the following Sunday). When this was pointed out 
she insisted that this was the correct definition of a week and she refused to 
budge from this position for some time. The father had booked a holiday 
cottage for the second week from Saturday to Saturday. This was pointed out 
to the Mother on numerous occasions in correspondence and in mediation. 
When she eventually conceded the definition of the week she insisted that the 
week run from Monday to Monday so Eva’s holiday time in the cottage was 
curtailed. 
 

7. In an attempt to avoid the problems of previous Christmases, the father sent a 
letter to the mother’s solicitor with clear proposals for Christmas 2014 on 27th 
August 2014. The order provides for an equal split of the Christmas holiday 
and that Eva should spend 25th and 26th December with her father. 
Correspondence from the school that all parents received at the start of term 
stated that the end of Autumn term 2014 is on 19th December 2014 and the 
start of the Spring term is on 6th January 2015. The midpoint is, therefore, on 
28th January 2014 so the proposal was collection from school on 19th 
December and return on 28th December 2014. The Mother took some time to 
respond but when she did, she did not agree to this suggestion. The day before 
the start of the Spring term is an inset day and she claimed that this does not 
constitute school holiday. She booked a flight departing on 27th December at 
around lunchtime and insisted that Eva returns to the FMH on the evening of 
26th December or early on the morning of 27th December. 

 
8. I have made a number of attempts to resolve the matter in correspondence 

prior to this hearing even as recently as this week. They have met with 
resistance so the arrangements for Christmas 2014 are still not agreed. The 
return date that the Respondent proposes represents an unequal split of the 
holiday period even if the inset day is excluded. Eva and I will spend 
Christmas outside London and the Respondent’s request that Eva should 



return on the evening of 26th December will mean that we will have to spend 
Boxing Day travelling rather than enjoying the time together. However, the 
history presented above should make it clear that whilst the arrangements for 
the Christmas holidays period this year are important, this application is about 
far more than just a single day of holiday. 

 
9. I seek the Court’s assistance to provide a clear definition of school holidays. I 

find it difficult to believe that this should be necessary but the subject of inset 
days appears to be contentious. I suggest that the school holiday should be 
defined as the time between the end of school on the last day of term and the 
start of school on the first day of the next term. The precise dates will be 
provided by the school. Such a definition would include inset days but such 
things as strike action and closures due to e.g. bad weather would be excluded.  

 
10. Given a clear definition of the school holidays we need to identify a suitable 

mechanism for agreeing the split of the holidays. Again, this should be largely 
mechanical to limit the scope for dispute. I suggest that the following would 
achieve that objective: calculate the time between the end of school on the last 
day of term and the start of school at the beginning of the next. This will 
provide a midpoint of the holiday and this should be the day on which 
handover takes place. There can be some flexibility about the time of day at 
which handover occurs but if that cannot be agreed the default time could be, 
for example, midday. This may seem draconian but the purpose is to provide a 
mechanism that will prevent each longer period of contact being preceded by a 
drawn out dispute which may result in an application to the Court. 

 
11. In the summer, the order directs that the time should be split equally and the 

Respondent Mother should be able to take her time as a block of three weeks. 
The Applicant Father is unable to do that so he would prefer two separate 
periods. One of one week and the other two weeks. Again, there is scope for 
dispute about the manner in which the weeks are selected. This cannot be 
addressed easily in the manner described above. The school holiday is around 
six weeks. The definition of a week has proved contentious in the past so we 
define it as a period of 7 days of 24 hours each. Eva could spend the night 
after the last day at school with the Respondent Mother and the first week of 
the summer holiday would commence at e.g. 9am the next day. She would 
spend either weeks 1, 2 and 6 or 1, 5 and 6 with the Applicant Father and the 
middle period (3,4,5 or 2, 3,4) with the Respondent Mother. The parents could 
take it in turns to choose which of these two configurations should apply. 
Again, this seems somewhat draconian but it has the advantage of being 
clearly defined. This arrangement has been suggested on numerous occasions 
but the Respondent has refused to engage in discussion.  
 


