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This paper considers the appropriateness of introducing formal learning agreements
in a higher education institution (HEI). It begins by examining the current legal
nature of the student/university relationship and the legal status of formal learning
agreements. The paper then explores the impact of such agreements on student
satisfaction by reviewing the literature pertaining to student satisfaction and
discussing the findings from a collaborative inquiry (CI) event, questionnaires and
semi-structured interviews. It also considers the title that such an agreement should
bear and the possible content of such an agreement. The conclusion reached, is
that a judiciously constructed learning agreement can potentially improve the
service that students receive, promote the notion that a student is a member of a
community, influence student expectations and thus increase student satisfaction.
It is therefore an option that should be carefully considered, particularly as the vast
majority of students who responded to the questionnaire distributed as part of the
study supported the introduction of learning agreements.

Keywords: learning agreement; student satisfaction; expectation; contract; legal
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Introduction

In July 2007 the Times Higher Education supplement reported that nine UK universi-
ties had introduced formal student contracts, whilst a further 17 were considering such
a move. This development may be a reaction to the consumerist approach to higher
education that has become prominent in recent years. As Rochford (2008) explains,
universities have been forced to manage the risks associated with this model of rela-
tionship, namely increased complaints and litigation. The authors’ employer is
currently mooting the possibility of developing a set of principles that will clarify the
student/university relationship in order to improve the student experience and conse-
quently increase student satisfaction. The purpose of this paper is therefore to consider
the issues surrounding the development of a formal student contract/learning agree-
ment. It will examine the legal status of such documents and explore their potential
impact upon student expectation and satisfaction.

Context: the legal nature of the student/university relationship in England
and Wales

Before investigating the status of formal learning agreements it is necessary to explain
the current legal nature of the student/university relationship (see Farrington and
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Palfreyman 2006). This is a complex matter, for the relationship between a student
and his or her higher education institution (HEI) is governed by the principles of
public law and the private law of contract. As a public body, the decisions of an HEI
are subject to judicial review. Indeed this is the correct course of action to take if an
HEI contravenes university procedures when making a decision in relation to a student
(R v. Manchester Metropolitan University ex parte Nolan 1994). However, the courts
have also confirmed that the relationship between a student and his or her HEI is based
on a contract (see Clark v. University of Lincolnshire and Humberside 2000). A
legally binding contract is formed when an offer made by an HEI, is accepted by the
applicant (Moran v. University College Salford (No. 2) 1994). If the offer is a condi-
tional one, a binding contract comes into existence if the applicant satisfies the
requirements imposed by the university. The contract that is concluded between the
parties requires the applicant to enrol at the HEI and where appropriate pay the course
fees and the university to admit the applicant and thereafter educate him or her.

Although the contract between an applicant and a university is usually formed in
writing (by letter), it is not legally necessary to present the contractual terms in a writ-
ten document. As a consequence the terms of the relationship are not always clear. It
is possible that promises made by an HEI in its prospectus or on its website may take
effect as contractual terms and as a consequence action for breach of contract could
be initiated if the promises are not met. The annual report of the Office of the Inde-
pendent Adjudicator for Higher Education (OIA) 2007 confirms that ‘there has always
been a contract between university and student based on the prospectus, handbook and
regulations’ (OIA 2007, 10). As a consequence, Dame Ruth Deech, the independent
adjudicator for student complaints, has warned HEIs not to make promises in their
prospectuses that they cannot fulfil (Baty 2004). Some statements contained in the
promotional literature will not constitute ‘terms of the contract’ because they are too
vague or because they do not define the parties’ rights and responsibilities (Newman
2007). Even such statements are not technically terms of the contract, action can be
brought for misrepresentation if a student accepts an offer made by an HEI based on
a false statement of fact. Furthermore, the contract to educate requires the HEI to
provide adequate teaching and adequate facilities. Promises made by an HEI in its
prospectus or on its website may affect whether the teaching or facilities provided are
deemed to be adequate. Consequently, the court in Buckingham v. Rycotewood
College upheld the breach of contract claims made by six students enrolled at a college
that failed to deliver what was promised in its promotional literature (March 26, 2002).
However, it should be noted that promises contained in a prospectus or HEI website
are often subject to express disclaimers or exclusion clauses. For example, it is
common for a prospectus to indicate that courses advertised may be cancelled without
liability on the part of the HEI due to lack of demand. Exclusion clauses are subject
to the provisions of the Unfair Contract Terms Act 1977 (UCTA) and the Unfair
Terms in Consumer Contracts Regulations 1999 (UTCCR) and consequently may be
rendered unenforceable on the basis of unreasonableness and unfairness respectively.
Moreover, if a student has taken a complaint to the OIA decisions are based on ‘what
is fair and reasonable in the circumstances’ due to the fact that the OIA has a broader
jurisdiction and is more flexible than the courts (OIA Annual Report 2007, 11).

The HEI’s regulations will also constitute terms of the student/university contract.
If the applicant was given reasonable notice of them they take effect as express terms
of the contract. If the regulations were not drawn to the applicant’s attention they
take effect as implied obligations as the offer made by an HEI is subject to an implied
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condition that the student will abide by regulations whilst attending the university
(Middlemiss 2000). In addition, Whittaker (2001) argues that universities have an
implied contractual power to issue regulations on the basis of necessity, in the same
way that an employer has implied authority to issue instructions to employees. This
power would enable HEIs to change their regulations without having to obtain the
consent of the students, although arguably the institution would at least have to
communicate the change to them.

As explained above, the primary obligations of the HEI are to provide adequate
teaching and facilities. The contract between an HEI and a student is thus a contract
for services and is consequently regulated by Part II of the Supply of Goods and
Services 1982. Section 13 of the Act imposes a duty on a service provider that acts in
the course of a business, to carry out the service with reasonable skill and care.
Middlemiss (2000) also argues that there is an implied duty to support students whilst
providing the service. This assertion seems to have been confirmed by the OIA, as it
recently upheld a complaint by a student who had not received adequate support from
her HEI in relation to securing a loan, a visa and a scholarship (OIA 2009, Case 24).
If a HEI breaches any of the terms of the contract action can be taken by the student
for breach. Damages awarded by the courts for breach of contract are not punitive as
their purpose is to compensate the student for the reasonably foreseeable losses that
she/he has suffered. Of course the HEI may have included an express term in the
contract that purports to exclude liability for such breaches, however as explained
earlier, these may be unenforceable, particularly if the OIA is dealing with the
complaint.

The legal status of formal student agreements

As the relationship between a student and HEI is based on a contract the introduction
of formal student agreements does not create a contractual relationship it simply form-
alises its terms. If the document contains university regulations and/or repeats infor-
mation that was included in the prospectus (e.g. the right to cancel a course without
liability), it is merely drawing the student’s attention to terms that are binding in any
event. The point at which the document is distributed to the student is insignificant
from a legal perspective, but should be carefully considered from a student satisfaction
perspective. If the HEI wants to impose further conditions on the student (e.g. an
attendance requirement) and wants such requirements to be legally binding, the
document (the name of which can vary) should be sent to applicants with the offer
letter in order to expressly incorporate the terms into the student contract. If an appli-
cant is sent/handed the document after accepting the university’s offer, the status of
the document is unclear. On the one hand, it could be argued that the new require-
ments constitute instructions that the HEI has an implied contractual power to issue
regulations on the basis of necessity. On the other hand, the introduction of new condi-
tions might constitute a variation of contract, which requires the student’s consent. If
the student is provided with the document on arrival at the HEI but prior to enrolment,
the act of enrolling could equate to consent to the variation. However, if the HEI
distributes the document after the students have enrolled, express consent (ideally a
signature) would be required for the variation to have legal effect. This is a risky
strategy as students might refuse to sign the document. Even if the contents of the
document are contractual terms, they are subject to UCTA and UTCCR and can thus
potentially be struck out by the courts or disregarded by the OIA.
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The legal status of a formal student agreement also needs to be considered from a
staff perspective. If the document imposes obligations on lecturers that are not
contained in their contract of employment (e.g. a duty to respond to student emails
within 48 working hours) they may be unwilling to comply. However, failure to do so
would constitute a breach of the implied duty to follow lawful instructions given by
the employer (see Sim v. Rotherham MBC 1987). Clearly, a breach can only occur if
lecturers have been notified of their obligations, otherwise no instruction has been
issued.

Of course the HEI may not wish the document to be legally enforceable. In which
case, it may be sensible to distribute it after students have enrolled in order to avoid
incorporating its contents into the contract. If this is the case, the HEI may prefer to
draft a non-legalistic statement of principles, which contains expectations or moral
obligations rather than legal responsibilities. For example, the Draft Statement of
Terms produced by Farrington and Palfreyman (2007) states that a student is
‘expected to contribute to the learning process by diligently and consistently apply-
ing’ him or herself. Such provisions are not capable of being or intended to be
contractually binding. However, if the document contains provisions that could have
legal force, e.g. existing university regulations, it might be harmful to state that the
document is not legally binding. The University Student Charter produced by
Southampton Solent University indicates that ‘legal obligations are not created by
this document’ and that the provisions of the charter are merely ‘general statements
of principle and expectations’ (2008, 13). However, it proceeds to point out that the
charter is intended to complement the university’s rules and regulations which do
have legal force. This could cause confusion amongst students as certain provisions
of the charter will also be university regulations. Students might inadvertently breach
the latter because the obligations were drawn to their attention in a ‘non-binding’
charter.

In conclusion, HEIs need to understand that the point at which the document is
distributed, the contents of the document and the style of the document determine
whether it is legally enforceable, rather than the title, as many would assume. Indeed,
research undertaken at this university demonstrates that staff and students do not
understand the legal implications of a formal learning agreement. For example, 43%
of students who responded to the questionnaire distributed as part of this study were
not sure whether a formal agreement would be legally binding whilst 39% thought that
it definitely would not be. Several comments made during the second collaborative
inquiry (CI) event held at this university revealed that many members of academic
staff believed that a learning agreement would not be legally binding unless it was
called a ‘contract’. Research conducted by Universities UK confirms that this perspec-
tive is widespread, as 20 institutions that participated in the survey indicated that they
had introduced a student charter, however, only eight of them considered it to be a
legally binding contract (2007, 3).

Methodology and sample

The research methods utilised in this study were both quantitative and qualitative, thus
allowing findings to be specific to the university in question, but also of interest to the
wider educational community. This mixed method approach consisted of an analysis
of the law (outlined in the section above), a review of literature pertaining to student
satisfaction, CI, questionnaires and semi-structured interviews.
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Collaborative inquiry can be viewed as belonging to the action research family of
approaches and therefore shares the philosophical perspective of participation; with
emphasis being on change and improvement of the human condition (Kakabadse et al.
2007). A particular strength of CI, in a university setting, is that it provides a platform
for productive dialogue within and across group boundaries. This facilitation of demo-
cratic dialogue was considered crucial when attempting to gain both student and staff
views regarding learning agreements. The particular form of CI utilised in this study,
Liquid Café (Seel 2006), has previously been utilised in HEIs and is championed by
the Higher Education Academy. Two university-wide inquiries (Liquid Café) were
completed involving both staff and students. The first one, held in January 2008, was
a general inquiry event, but one of its outcomes was the need to consider the introduc-
tion of a learning agreement. Consequently, the second inquiry, held in June 2008,
focussed solely on the topic of learning agreements. Initial discussions at the second
event were influenced by the findings of the student questionnaires and semi-
structured interviews, previously completed and evaluated (see below). All students
and university staff were invited to the inquiries; with over 100 participants actually
attending each event.

In March 2008, questionnaires were distributed randomly to students currently
studying at the university with 170 responses being returned (see Appendix 1 for
summary of responses). The questionnaire distribution process entailed emailing elec-
tronic copies to approximately 1600 students and additional hard copies being made
available in faculty offices. The questionnaire rationale was to gather data relating to
students’ understanding and perception of current practice, the student/university rela-
tionship and learning agreements. The questionnaire was developed using established
methods, based upon a review of the law, literature and the findings from the first
Liquid Café and was pre-tested in a pilot study. To improve the richness of the study,
and because student viewpoints can sometimes be lost in a CI, follow-up semi-
structured interviews were administered in order to further investigate emerging
themes. From the 170 questionnaire respondents, 10 were recruited for interview.

The impact of formal learning agreements on student satisfaction1

As explained in the introduction to this paper, the authors’ employer is contemplating
the development of a set of principles that define the student/university relationship as
a means of increasing student satisfaction.

The definition of satisfaction (that is utilised in educational research) is primarily
derived from marketing literature, which considers consumer or customer satisfaction
in the retail sector. Although there is no consensual definition of satisfaction, most
consumer/customer satisfaction models contain some common elements. Most
academics consider satisfaction to involve the process of evaluating what was
received with what was expected (Oliver 1981), with what was desired (Poisz and Von
Grumbkow 1988) or with their values, e.g. fairness (Westbrook and Reilly 1983). In
some cases a consumer/customer might judge the products or services received
against a combination of the three.

Consumer/customer satisfaction theories have been applied to the higher education
sector as students are frequently considered consumers and customers. As Eagle and
Brennan (2007) point out, this perspective has become more widespread since students
in higher education have had to contribute to the cost of their tuition. Appleton-Knapp
and Krentler (2006) categorise the factors that affect student satisfaction as ‘personal’
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(i.e. those related to the student) and ‘institutional’ (i.e. those relating to the educational
experience, e.g. the quality of lectures and tutorials, class sizes, etc.). In relation to
institutional factors the student’s prior expectations, desires and values will determine
whether he or she is satisfied with the service. An identical educational experience can
thus satisfy some students but not others if they have differing assumptions, values or
desires.

The introduction of formal student agreements can potentially increase levels of
student satisfaction because it is an opportunity to influence student expectations.
Previous research suggests that students often have unrealistic assumptions regarding
higher education. For example, Long and Tricker (2004) found that students expected
to attend classes to a lesser extent than was required whilst Bennett and Kottasz (2006)
found that students substantially miscalculated the time that they needed to devote to
private study. The findings from this study support previous research, for example,
only 45% of students who responded to the questionnaire distributed at this HEI,
agreed that the ‘burden of success lies with the student rather than the university’
(mean score five-point likert scale 3.36). Comments made during the semi-structured
interviews also revealed that students sometimes have unrealistic expectations. For
example, one participant felt that ‘a lecturer should be available to see a student when-
ever the student wants’. It is crucial to readjust such unrealistic expectations and the
introduction of a student agreement/statement of terms is a means of doing so. If
students have no prior assumptions regarding their degree course, a formal document
is an opportunity to set realistic expectations. It can thus emphasise the commitment
required to succeed in higher education and the level of service that students can
expect from the staff. Even Deech, who is generally opposed to student contracts, has
indicated that they can be useful as they ‘spell out the contributions expected from
students, dispelling the notion that university education is a one way process that
could be delivered’ (Attwood 2008). Of course, it is possible to manage student
expectations without introducing a formal student agreement. However, a formal
written agreement has more weight than a course handbook or an oral statement.
Furthermore, a written statement can be advantageous as the terms of the relationship
can be condensed into a single document, which makes the information permanent
and accessible. The students who participated in the semi-structured interviews all felt
that they would have a better understanding of the terms of the student/university
relationship if they were contained in one single document rather than a series of
handbooks and web pages. In fact, several of the participants commented that the
information contained in generic student handbooks, course handbooks and module
handbooks was sometimes contradictory. The introduction of a formal student agree-
ment would thus be an opportunity to resolve this problem.

Lowering student expectations should reduce levels of dissatisfaction but will not
produce satisfaction if the contract imposes extensive obligations on the student but
not the university. This is because students evaluate their experience in the light of
their values, which will include the importance of ‘fairness’. At the authors’ HEI 82%
of questionnaire respondents agreed that the relationship between the student and the
HEI is ‘one that involves both rights and responsibilities on the part of the student and
the university’ (mean score 4.01) which demonstrates the significance of equality.
Furthermore, during the semi-structured interviews several students pointed out that
the rules relating to the submission and return of assignments were unfair. One student
commented that ‘we are penalised if we hand an assignment in late, but the lecturers
are not punished if they return the marked assignments after the 15 day deadline’.2 It
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is thus essential that the student agreement is reciprocal in order to ensure that students
are satisfied. Indeed, the OIA Annual Report points out that students do not favour
formal contracts because they regard them as ‘one-sided and non-negotiable laying
down, they would say, duties on students and using exclusion clauses to protect the
university from liability’ (2007, 10). At Oxford University, students were angered by
the introduction of a contract for these very reasons. One Junior Common Room
President argued that the Oxford colleges had not ‘bound themselves to anything’ and
described the contract as ‘completely imbalanced’ (Davies 2006). He further
explained that students were not adequately consulted about the contract: it appears
that consultation took place in the first half but not the latter part of a four year
discussion period. In stark contrast, the ‘contract’ introduced at Napier University is
fairly balanced, as it indicates what the student can expect of the university and vice
versa and was ‘written by a group of staff and students after consultation across the
university’ (2009, 1). It is not therefore surprising that Napier University (2009) has
not attracted the adverse publicity that Oxford University received.

Drafting a balanced student/university agreement is an opportunity to clarify what
is expected of a module tutor/lecturer and to standardise certain teaching practices.
However, if staff do not comply, students are likely to be more dissatisfied than they
would have been, because the obligation has been formally drawn to their attention.
This may lead to increased student complaints and possibly litigation as students will
feel justified in taking action against the university as an express obligation was
breached. Complaints to the OIA are also likely to grow, indeed, the OIA Annual
Report indicates that the terms of a typical student contract cover the issues that are
currently referred to the OIA (2007, 10).

As explained above, students will judge the service they receive against their
values. If a student considers him or herself to be a consumer, the values held may be
inappropriate benchmarks. For example, individuals with a consumerist tendency
often maintain that ‘the customer is always right’ and believe in ‘value for money’
(Palfreyman and Warner 1998, 4). Students of a consumerist disposition assume that
they have ‘rights equivalent to those that they see in the everyday market place’
(Svensson and Wood 2007, 19) and are ‘increasingly ready to challenge as inaccurate
any grades that are not as high as they feel they require for their chosen career path’
(Kaye et al. 2006, 86). Seventy-three percent of questionnaire respondents agreed that
‘a university student is a customer of knowledge/skills’ (mean score 3.81). Interest-
ingly, 44% of those who strongly agreed with the statement (32 in total) paid their own
tuition fees compared with 30% of the whole cohort. In addition, 15% of those who
strongly agreed with the statement had their fees paid by the LEA compared with 41%
of the whole cohort. There may therefore be a link between consumerist tendencies
and propinquity of fee paying. Indeed, four students who participated in the semi-
structured interviews indicated that they paid a substantial amount of money to study
at the university and therefore expected a substantial amount of tuition in return,
including the ability to contact lecturers whenever they wanted to.

It can be argued that the introduction of a formal student agreement will encourage
or confirm the consumerist approach to education. As many academics have pointed
out, the consumer metaphor is an unsuitable one as it dilutes the notion that the univer-
sity is a community (Rochford 2008) and distances the student from the educational
process (Cheney et al. 1997). As a consequence, academics have suggested more
appropriate metaphors for the student/university relationship, for example, Svensson
and Wood (2007) favour the citizen/authority analogy. Findings from this study
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suggest that students are willing to accept this metaphor, as 76% of respondents
agreed with the statement: ‘a student is a member of a community’ (mean score 3.85).
However, when this issue was discussed at the semi-structured interviews, two
students indicated that they did not feel part of a community as they spent more time
at their place of work than they did at university. Consequently, the ‘community’
metaphor may no longer be appropriate for many current and future students. Hoffman
and Kretovics (2004) prefer the image of students as partial employees, however this
metaphor was not popular amongst students at the authors’ HEI as only 35% of
respondents agreed that the student/university relationship more closely resembled the
employer/employee relationship than a consumer/business relationship (mean score
3.04). However, the fact that a high proportion of respondents were full time under-
graduate students may explain this result.

It is possible that a formal student agreement can actually curb consumerist
tendencies and emphasise the notion that a student is a member of a community and
a co-producer of knowledge and skills if the document is carefully drafted. Firstly, the
word consumer should not actually be utilised in the document. Secondly, the title of
the document can influence how the student perceives the relationship. For example,
the word ‘contract’ has legalistic connotations and may encourage consumerism
whereas the titles: ‘statement of principles’ or ‘terms of relationship’ are more neutral.
At the university in question, only 12% of students who responded to the question-
naire opted for ‘learning contract’ when asked what the document should be called,
whilst 60% preferred ‘learning agreement’ or ‘XXXX University agreement’. When
this issue was discussed at the semi-structured interviews, it became apparent that
most participants had a negative conception of a contract. For example, one student
commented that ‘a student contract would mean that lots of rules and regulations are
imposed on us’ whilst another was concerned that a student contract ‘would contain
disadvantageous terms in the small print’. This corroborates the assertion made by the
OIA (2007, 10), that students regard ‘contracts’ as ‘one-sided and non-negotiable’. At
this particular institution, only 8% of respondents chose the option ‘student charter’
and yet this title seems to be popular amongst HEIs that have introduced formal
agreements. For example, St George’s, University of London and Napier University
have both produced charters which were agreed by student representatives.

The document itself can then be used to promote the metaphors and principles that
the university favours. For example, the introduction to the draft ‘Statement of Terms’
produced by Farrington and Palfreyman states that students are members of an
academic community and ‘partners in the educational process’. It is possible to instil
such a notion even if students consider themselves to be customers as this study has
demonstrated that students often perceive themselves to be customers and members of
a community simultaneously. Finally, the style of the document is significant. If it is
drafted in a very legalistic manner (see e.g. the contract introduced by the University
of Leeds 2006) and physically resembles a business contract students are more likely
to view their relationship with the university as a commercial one. If the university
does not wish the document to be legally binding it may be advantageous to draft a
document that contains moral rather than legal obligations. The title and style of the
document can also impact upon the relationship of trust that often exists between
students and tutors, particularly in smaller institutions. Research undertaken by
Macaulay in the 1960s found that legalistic written contracts can destroy the trust that
exists between long-term business associates (1963). Deech agrees that contracts
‘inject too much legalism and too little trust’ (see Attwood 2008). At the authors’
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university 22% of students who responded to the questionnaire felt that the introduc-
tion of a learning agreement would change how they felt about the student/university
relationship. In the light of Macaulay’s research, it is possible that such students may
feel that the relationship is no longer a fiduciary one if a formal learning agreement is
introduced. Indeed, at the semi-structured interviews one student commented that the
introduction of a student agreement would transform the student/lecturer relationship
from a friendly/informal one to a business-like arrangement. The word ‘contract’ and
commercial style agreements should thus be avoided in order to minimise the negative
impact that a learning agreement may have.

Possible content of the agreement

The precise contents of a learning agreement will depend upon several factors. Firstly,
the university in question will need to decide whether it wishes the document to be
legally binding and whether the style of the document should be legalistic or non-
legalistic. It is possible for an agreement to include hard and soft provisions as the
Draft Statement of Terms produced by Farrington and Palfreyman contains three
pages of narrative explaining the nature of the student/university relationship and half
a page of specific obligations imposed on both parties. In all cases, it should be made
clear whether the provisions are binding on the parties. Secondly, the level at which
the document is drafted (i.e. university, school or programme) will determine the exact
contents. It may be advantageous to construct a generic university learning agreement
and allow each school and even each programme to add specific terms (provided that
they do not conflict with the generic ones) as an addendum. In all cases, it is sensible
to include provisions regarding complaints. The formal document should draw the
student’s attention to the university’s complaints or appeals procedures and indicate
that they should be utilised first and foremost. It should then point out that any issue
that has not been resolved internally should be referred to the OIA (see e.g. the section
on Guidance on complaints contained in the University Student Charter produced by
Southampton Solent University 2008, 11). The inclusion of such provisions will
serve to emphasise that a ‘breach of contract’ does not need to be resolved through
litigation.

The questionnaire distributed as a part of this study sought to determine students’
attitudes towards eight provisions that could possibly be included in a learning agree-
ment. In terms of student obligations, 88% of respondents were in favour of a require-
ment to abide by a code of conduct. This is unsurprising, as the questionnaire
explained that a code of conduct would require respect for fellow students’ viewpoints
and appropriate behaviour in the classroom. It is thus an ‘obligation’ that actually
provides students with rights. Eighty-two percent of students who completed the ques-
tionnaire supported the inclusion of a minimum attendance requirement. This figure
is unlikely to represent the views of the entire university population as it can be argued
that students who are willing to participate in this type of survey may not be typical
students. In fact, several students who participated in the semi-structured interviews
opposed a minimum attendance requirement due to extensive work commitments.
Fewer respondents were in favour of an obligation to become familiar with university
regulations (71%) or a duty to appreciate that academic staff are not always available
(68%). These lower percentages confirm that some students have unrealistic expecta-
tions regarding their studies. Such duties should therefore be included in the learning
agreement in order to manage student expectations. In terms of obligations imposed
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on the university, 82% of students who completed the questionnaire supported the
inclusion of a duty to respond to student emails within a set timescale whilst 86% of
respondents wished to see the 15 day marking requirement (which is already a regu-
lation at the university in question) included in the learning agreement. The latter is
not surprising given the fact that only 30% of respondents have always received feed-
back on assignments within 15 working days. Seventy-nine percent of students were
in favour of a minimum requirement regarding assignment feedback, for example it
must be legible and provide action points for improvement. This is clearly an issue that
students feel strongly about because only 50% of them felt that the feedback that they
have received on assignments has actually helped them to gain higher grades. Finally,
79% of respondents favoured including an obligation to provide generic feedback for
examinations, e.g. posting marking schemes on the virtual learning environment. This
is to be expected, as 80% of students believe that their performance would improve if
they received more feedback on examinations. The findings from the questionnaire
indicate that students at the university in question would like to see improvements in
terms of marking and feedback. This was reiterated by the students who participated
in the semi-structured interviews. Drafting a learning agreement that imposes specific
obligations on staff in relation to marking and feedback would be a means of standar-
dising and enhancing the student learning experience, which in turn should improve
satisfaction levels. Indeed, the introduction of a formal learning agreement is an oppor-
tunity to tackle any problem area that an HEI has identified.

Conclusion

This paper has demonstrated that the introduction of a formal learning agreement may
affect the legal relationship between a student and his or her HEI, the way a student
perceives the relationship and how satisfied a student is with his or her educational expe-
rience. However, a judiciously constructed document can potentially improve the
service that students receive, promote the notion that a student is a member of a commu-
nity, influence student expectations and thus increase student satisfaction. It is therefore
an option that should be carefully considered, particularly at this institution, as only 6%
of students who responded to the questionnaire opposed the idea. In the light of the imple-
mentation experiences at Oxford and Napier Universities, it seems likely that students
responded positively because they were actually consulted about the introduction of the
learning contract and because the document presented to them was balanced.

Clearly, such a significant step should not be taken without fully exploring the
perspectives of faculty and support staff. The second (CI) event held at the university
in question in June 2008 enabled staff to discuss the advantages and disadvantages of
formal student agreements and the possible content of such a document. The view-
points that were recorded during the inquiry are currently being analysed in order to
determine whether the university should introduce a formal learning agreement and if
so, the name of the document, the style in which it is drafted and its precise terms.

Notes
1. The information contained in this section is applicable whether or not the agreement is

legally binding.
2. The requirement to return assignments to students within 15 working days of submission

is a university regulation.
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Appendix 1.

Table A1. Respondent details.

Full-time 147 Undergraduate 142 NBS 90
Part-time 23 Post-graduate 10 Sch. of ed 68

Professional 11 CCLL 12
Other 7

Total 170 170 170

Table A2. Fee status (who pays and type).

LEA 41% International fees 12%
Family 15% Home fees (Wales) 80%
Employer 10% Home fees (Top-up) 8%
Mixture 4%
Own 30%

100% 100%

Table A3. Student/university relationship perceptions.

Strongly 
disagree Disagree Neutral Agree

Strongly 
agree

Mean 
score

A university student is a customer 
of knowledge/skills

1% 1% 25% 54% 19% 3.81

A student is a member of a 
community

0% 2% 22% 57% 19% 3.85

The burden of success lies with 
the student rather than the 
university

0% 14% 41% 32% 13% 3.36

Whilst studying, the relationship 
that I have with the university is 
more like the relationship I 
might have with an employer 
rather than a consumer/business 
relationship

5% 20% 40% 30% 5% 3.04

The relationship is one that 
involves both rights and 
responsibilities on the part of the 
student and the university

0% 2% 16% 56% 26% 4.01
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Table A4. Current university practice.

Yes No Sometimes/not always n/a

I have received a course/student handbook 86% 7% 7% 0%

The course/student handbook was easy to 
understand

73% 5% 16% 6%

The course handbook contained all the 
information that I needed

58% 9% 28% 5%

If I have received a module handbook, it has 
contained information that contradicted my 
course/student handbook

23% 33% 19% 25%

I have been provided with clear guidance 
regarding my in-course assignments

54% 7% 39% 0%

Feedback on in-course assignments has been 
received within the 15 working day 
turnaround

30% 37% 33% 0%

The feedback provided on assignments has 
helped me to improve

50% 8% 42% 0%

It would improve my performance if I received 
more feedback upon examinations

80% 2% 14% 4%

Table A5. Suggested items to include in ‘agreement’.

University side Include? Student side Include?

Ensure assignment feedback is 
returned within the 15 working 
day period

86% Abide by a minimum attendance 
requirement appropriate for your 
course

82%

Respond to email enquires within 
a set timescale

82% Familiarise yourself with 
procedures that are included in 
course handbook, for example 
extenuating circumstances

71%

Provide generic feedback for 
examinations (e.g. post 
marking schemes on MLE)

79% Abide by a student code of conduct, 
for example respect fellow 
students’ viewpoints; behave 
appropriately in lectures

88%

Enforce a minimum requirement 
regarding assignment feedback, 
for example legible, provide 
action points for improvement

79% Appreciate that academic staff are 
not always available to respond 
to queries, for example expect to 
make appointments

68%
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Table A6. Preferred name of agreement.

Learning agreement 41%
Learning contract 12%
XXXXX University agreement 19%
Student/university covenant 3%
Student/university charter 8%
Terms of student/university relationship 17%

Table A7. Perceptions regarding implementation of ‘agreement’.

Yes No Not sure

Agreement good idea? 60% 6% 34%
Would it be legally binding? 18% 39% 43%
Would it change how you viewed the relationship 
with the university?

22% 43% 34%
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