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Dear Mr Harington 
 
You asked me in your email of 20 July 2016 to explain what, specifically, is being disallowed 
following my enquiry. 
 
Accordingly, I summarise below my decision regarding your expenses claim for the 2012-13 
tax year. 
 
Tax year ended 5 April 2013 
 
You claimed expenses in the sum of £17,190 which comprised the following: 
 

 Use of residence as office  4,016 

 Phone/internet    1,646 

 Post/stationery      848 

 Motor & travelling   3,903 

 Repairs & renewals      773 

 Journals/magazines   1,930 

 Sundry expenses   3,379 

 Accountancy       348 

 Bank charges       347 

Taking each in turn: 
 
Use of residence as office 
 
After protracted correspondence between myself and both of the agents who have 
represented you, I have allowed the sum of £1,312. My letter of 12 February 2016 explains: 
 
“In your agent’s letter of 23 November 2015 she stated you are now claiming the sum of 
£3,675 being one third of your total domestic costs. I do not accept this claim. 
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Your agent has advised me this calculation was allowed in a previous tax investigation. I 
response to this, I would comment that any agreement that may have been reached in a 
previous enquiry does not necessarily mean the situation cannot change in later years. 
 
Your agent has told me the total costs amounted to £11,025. She also told me your house 
comprised five rooms and that you used two rooms for work. However, I note no adjustment 
has been made to take into account actual time spent working. Accordingly, I now propose 
on a ‘without prejudice’ basis to allow the sum of £1,312 for use of home. I have arrived at 
this sum as follows: 
 

 Total domestic expenditure     11,025 

 Reduced to two rooms out of five (i.e .x 2/5)     4,410 

 Reduced to five working days/week (i.e. x 5/7)    3,150 

 Reduced to ten hours per day (i.e. 10/24)     1,312 
 
I would make the comment I have not taken into account any reduction for the period 
between April and August when you were working for Rio Tinto in London.” 
 
Phone/internet 
 
My analysis of your records suggested you had made no allowance for private use. Berry & 
Co proposed a private use adjustment of 25% to which I agreed. I have therefore allowed 
the sum of £1,234 (i.e. £1,646 x 75%). 
 
Post/stationery 
 
Your records did not support your claim, they only supported a claim of £49.84. However, 
after several letters between myself and your agents a sum of £200 was agreed.  
 
Motor and travelling 
 
Although you claimed motor and travel costs in the sum of £3,903, your own analysis only 
showed expenses in the sum of £3,381 which comprised the following: 
 

 Travelling  1,306 

 Motor   2,075 

Regarding travelling, the evidence you provided only partially supported your claim. 
Furthermore, the majority of the taxi and train expenses claimed appeared to relate to 
journeys to and from London whilst you were working for Rio Tinto. I concluded this was 
therefore no more than ordinary commuting and not related to your self-employment. 
 
Regarding motor costs, your receipts only supported a claim of £1,820 and did not appear to 
include any adjustment for private use. 
 
After protracted correspondence, in order to expedite my enquiry I proposed to allow the 
sum of £2,000 which I considered reasonable. Both agents appeared to agree this amount. 
However, Mrs Ware of Simply Moore Ltd subsequently claimed expenses amounted to 
£2,951.79. 
 
My final view of the matter is given in my letter of 12 February 2016: 
 
“I had previously thought a claim in the sum of £2,000 was agreed, by both your previous 
agent (Berry & Co) and by Mrs Sinnott in her letter of 3 July 2015.  
 
However, Mrs Ware told me in her letter of 23 November 2015 ‘As the client was working 
from home in Devon but the company he worked for was based in London Mr Harington’s 
travelling expenditure stands at £2,951.79. We believe that all expenditure is claimable. The 
expenses include motor fuel, train fares and parking costs’. 
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As I have stated in earlier correspondence, the cost of travel is not an allowable expense if it 
merely enables you to live away from your place of work. In your case, I consider your work 
in London as an employed person was independent from your self-employment as a 
journalist and author. As such, I conclude any expense incurred in travelling between Devon 
and London was ordinary commuting and is not an allowable expense.  
 
The expense receipts provided by you included tickets and receipts for train and taxi travel in 
the total sum of £943.95. The attached schedule, Schedule A, lists all these tickets and 
receipts. I would make the following observations: 
 

 The majority of the journeys taken were from Devon to London on a Sunday or from 
London to Devon on a Friday. 

 All of these journeys were taken during the period whilst you were employed in 
London. 

 
As such, I conclude the majority if not all of these all relate to your weekly commute to 
London for the purpose of your paid employment. 
 
Accordingly, I now propose to allow the total sum of £2,100 for travel expenses. I have 
arrived at this sum based on your latest claim in the sum of £2,951.79 and disallowing the 
sum of £851.79, being the majority of the items included on Schedule A.” 
 
Repairs & renewals 
 
I accepted your claim in the sum of £773.  
  
Journals/magazines 
 
Your spreadsheet only showed expenses incurred under the above category in the sum of 
£552.64. I also considered newspapers and TV licence were not necessarily expenses of a 
wholly and exclusively business nature. 
 
However, In order to progress the enquiry I agreed with Berry & Co to allow a sum of £500. 
Simply Moore Ltd did not dispute this amount. 
 
Sundry expenses 
 
Your claim to sundry expenses in the sum of £3,379 comprised the following: 
 

 Out of office meals   1,386 

 Security       771 

 Class 2 National Insurance     135 

 Breakroom supplies      974 

 Miscellaneous       113 

Regarding ‘out of office meals’, I proposed the following to Berry & Co in my letter of 8 July 
2014:  
 
“I accept your view that a claim for out of office meals is allowable if it were unreasonable to 
expect your client to return home. 
 
I would however make the following observations arising from my review of your client’s 
records: 

 A significant number of claims relate to meals purchased at restaurants within the 
close proximity of your client’s Devon home. 

 A significant proportion of restaurant receipts show amounts claimed for two persons. 

 Receipts have not been provided for many of the amounts shown on your client’s 
spreadsheet of expenses from which the total sum of £1,386 was calculated. 
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Please provide me with an explanation as to the extent to which your client was in a location 
when it was unreasonable to be expected to return home, during the course of his business 
as an author/journalist. 
 
In the absence of a satisfactory explanation, I propose to allow the sum of £200 on a ‘without 
prejudice’ basis. Will you please provide me with written agreement to my proposal, or 
further comment? “ 
 
Berry & Co agreed to my above view. 
 
I disallowed your claim to Class 2 National Insurance as this is a personal, not a business 
expense. 
 
I also disallowed ‘breakroom supplies’ as explained in my letter to Berry & Co on 8 July 
2014: 
 
“I would remind you that the cost of food or drink consumed for the human requirement of 
sustenance is not allowable. This principle has been established in the courts in the case of 
Caillebotte v Quinn [1975] 50 TC 222. As such, any expenditure on refreshments has not 
wholly and exclusively arisen as a result of your client’s self-employed business. All 
individuals, be they self-employed, employed, or non-employed may choose to seek 
refreshment. 
 
Accordingly, I propose to disallow this element of the claim in full. Will you please provide 
me with your written agreement to my proposal, or further comment?” 
 
Berry & Co agreed to my above view. 
 
Regarding security costs, I initially disallowed this but in order to expedite the enquiry I 
accepted a claim of £702 as proposed by Mrs Sinnott in a letter dated 3 July 2015. 
 
I allowed the sum of £113 for miscellaneous sundry costs. 
 
To summarise I allowed the following sundry expenses: 
 

 Out of office meals     200 

 Security      702 

 Miscellaneous      113 

 Total    1,015  

Accountancy 
 
I accepted your claim.  
  
Bank charges  
 
From your bank statements I could only identify charges in the sum of £48. Accordingly, I 
allowed that sum. 
   
To summarise, I allowed the following expenses: 
 

 Use of residence as office 1,312 

 Phone/internet   1,234 

 Post/stationery     200 

 Motor & travelling  2,100 

 Repairs & renewals     773 

 Journals/magazines     500 

 Sundry expenses  1,015 

 Accountancy      348 
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 Bank charges        48 

 Total    7,530 

Tax year ended 5 April 2012 
 
My letter of 12 February 2016 which I emailed you a copy on14 July 2016 explains how I 
calculated your expenses for the 2011-12 tax year. 
 
Earlier years 
 
Following Mrs Symonds’ review, no adjustment was made to any years prior to 2011-12. 
 
Liability 
 
As a result of the above, the following additional tax became due: 
 

 Tax year 2012-13 £1,932.00 

 Tax year 2011-12 £3,941.97 
 
Accordingly, I raised an assessment for the 2011-12 tax year and amended the 2012-13 
return.  
 
I enclose a copy of your latest statement of account which reflects these changes. You will 
note the amount shown in respect of the 2012-13 tax year is £15.29 less than the additional 
tax due from my enquiry. This is because it has been reduced by an overpayment following 
submission of your 2013-14 tax return in that sum. 
 
Penalties 
 
A penalty explanation was sent to you on 5 December 2014, a copy of which is attached. 
Whilst the actual size of the penalty has now been reduced since that date, the method of 
calculating the size of the penalty has remained the same. I explained this in my letters of 12 
February 2016 and 20 May 2016, copies of which I sent you attached to my email of 14 July 
2016. 
 
An amended notice of penalty assessment was issued to you on 20 May 2016 in the sum of 
£925.15. 
 
Summary 
 
I trust from the above you can now understand the expenses which have been allowed and 
disallowed. 
 
As explained above, the sums arising as a result of my enquiry are as follows: 
 

 Additional tax due (including interest to 28 July 2016) £6,414.36 

 Penalties for inaccuracies in returns         £925.15 
 
Yours sincerely 
 
 
 
 
Mr A Heath 
Intervention Officer 
 
To find out what you can expect from us and what we expect from you go to 
www.gov.uk/hmrc/your-charter and have a look at ‘Your Charter’. 


